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REACHLaw legal notice

The material in this presentation has been prepared by REACHLaw Ltd. based on available information.
The views expressed and all recommendations made are those of the author. Whilst this presentation
has been drafted in good faith and based on the best information currently available to us, any action
to be taken by the reader of this presentation is under their own responsibility and risk. No
representations or warranties are made with regards to the completeness or accuracy of the contents
of this presentation, and no liability is accepted by REACHLaw Ltd., its affiliates and partners for
damages of any nature whatsoever resulting from the use of or reliance on the information in this
presentation. Before acting on any information presented you should consider the appropriateness of
the information for your specific case.

REACHLaw Ltd. reserves all rights. All content (such as text, graphics and designs) created by
REACHLaw Ltd. as part of this presentation is the intellectual property of REACHLaw Ltd. Any
copying, distribution, display, retransmission, or modification of information or materials
contained in this presentation or the presentation as such, whether in electronic or hard copy
form, without the express prior written permission of REACHLaw Ltd. (please contact
info@reachlaw.fi) is prohibited, unless to the extent that something else has been agreed.
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REACHLAW

HELSINKI - BRUSSELS « LONDON « MOSCOW « NEW DELHI « ISTANBUL

Providing Chemical Regulatory Compliance Services Globally

ABOUT US 3 ~SERVICES

- Established in Helsinki, Finland 2006 i Authorlsatlog

» Offices in six (6) countries , : o« Only Representatmn ‘
Multldlsaplmary team - Business, Legal &Tee«hnr e Registration / Notlflcatlon

ta e ‘-SVHC Advocacy '

o Outsourcmg L

"+ CLP & GHS Services'

.+ Legal & Technical Consulting
"I . SCIP Strategy and Notification

More than 500 customers from 7+, co*ugtn 55 from go‘\/er' men| '
organisations, industry assoc1a€10ns:ko F rtune 100 compam

* Major industries served: Oll" Chemlcajs Spec:alty Chem:gals o N _. : :
Metals, Aerospace & Defencé"vElectromcereal theare, Pulp& Paper and ° Impact/Policy studies
other Downstream Users (DU) mdustrles etc e b ¢« SDS Authoring & Certification ...
* More info at: www.reat h law fiial: e
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REACHLAW

COMPLIANCE. SUSTAINABILITY.

Providing Support for REACH and “REACH-Like” Chemical
Regulations Globally
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REACPHLAW

COMPLIANCE. SUSTAINABILITY.

Our work for the European Space Sector

Ongoing since 2011
Contractor to ESA and ASD-Eurospace

Supporting the Materials and Processes Technology Board of the European
Space Components Coordination (ESCC MPTB) - incl. agencies and space
industry and related Task Forces, on REACH/related EU chemicals legislation
- Energetic Materials Working Group - EMWG
- Lead Metal Task Force - LTF
- Hydrazine Task Force (inclusive of other liquid propellants) - HTF
- Space Chromates Task Force - STF
- Waste Framework Directive Task Force on SCIP - WFD TF
More info at: https://eurospace.org/working-groups/#reach
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Introduction to WFD/SCIP
Background: REACH Article 33(1) reporting in the supply chain

drticle 33 ‘ Reporting is triggered for each component
Duty to communicate information on substances in article with CL-SVHC above 0.1% w/w
articles “Once an article, always an article”
1. Any supplier of an article containing a substance meeting . . ) )
the criteria in Article 57 and identified in accordance with (CJEU JUdgment 10.9.2015 in Case M)
Article 59(1) in a concentration above 0.1 % weight by
weight (w/w) shall provide the recipient of the article with " ECHA
sufficient information, available to the supplier, to allow safe
use of the article including, as a minimum, the name of that Objects can be very complex...
substance.

Applies to Substances of Very High Concern (SVHCs)

The Candidate List is currently updatgd twi;e per year. ... but principles remain the same.
https://echa.europa.eu/de/candidate-list-table

www.reachlaw.fi R EAC HLAW
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STIP

Substances of Concern
In articles, as such or
in complex objects (Products)



Introduction to WFD/SCIP
SCIP legal basis: The revised Waste Framework Directive (WFD)

May 2018 amending Directive 2008/98/EC on waste - revised Waste Framework Directive (WFD)

Legal basis

Art. 9(1)(1)&(2) of Directive (EU) 2018/851 of the European Parliament and of the Council of 30 ]

“Member States shall take measures to prevent waste generation... ensure that any supplier of )
an article as defined in point 33 of Article 3 of REACH provides the information pursuant to

SCIP
\eeliuly Article 33(1) of that Regulation to the European Chemicals Agency as from 5 January 2021”
N
» ECHA to establish a database for the information to be notified and maintain it
Jdli2 « Database access to waste operators and consumers (upon request)
database )
Support the Circular Economy by (1) decreasing hazardous waste generation by supporting the
substitution of SVHCs in articles; (2) making information available to further improve waste
ObjEecc':ﬁ,es treatment processes, namely recycling; (3) increasing authorities” information basis on SVHCs in
articles. Complement and re-inforce - not replace! - REACH Article 33 and 7(2). y

www.reachlaw.fi R EAC HLAW
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Introduction to WFD/SCIP
SCIP database ready for use - Notifications since 28 October 2020

News

Tracking chemicals of concern in products -
SCIP database ready for use

Industry can now submit information on substances of very high concern in
their articles to ECHA's SCIP database. The aim is to make recycling of
products safer and improve information about dangerous chemicals in
products.

SCIP duty kicks in: 5 million notifications received for harmful chemicals in products

ECHA/NR/21/02

Since 5 January, companies have had to submit data to ECHA on chemicals of concern in their products. Over five
million notifications have already been received in the SCIP database, and the data will be published in the coming
months.

Helsinki, 11 January 2021 - The obligation to submit data on substances of very high concern (SVHCs) in articles under the
Waste Framework Directive applies as of 5 January 2021. The new requirements concern all companies placing articles
containing SVHCs from the Candidate List on the EU market.

Companies have already submitted more than five million notifications to the database. ECHA will start publishing the data on
its website in the coming months, and this function will be further developed. The increased transparency on chemicals of
concarn will help consumers make more informed choices and improve waste operators’ recycling processes.

Source: https://echa.europa.eu

www.reachlaw.fi
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SCIP requirements
Potential scope of SCIP notifications

Figure 5: Illustration of the potential very broad scope of the SCIP notification duty.
(The examples are shown for illustration purposes only. It does not necessarily mean that the articles as

such shown usually contain Candidate List substances or that some simpler complex objects shown g Ap p li es to a rt] C leS / com p leX
usually incorporate articles containing such substances) X
objects only, not
4 substances/mixtures supplied

\J . :
S * No exemption with regard to
RoHS (EEE)

* No exemption recognized by
the European Commission for
Space Products (even if they do
not result in waste in EU!)

* Possible national exemptions in
Sy the interest of defence (see
B EDA study 2020, Chapter 3)

Source: https://echa.europa.eu/documents/10162/28213971/Information _requirements for scip notifications en.pdf/db2cf898-5ee7-48fb-e5c8-4eb6ce49ee9d?2

I &

www.reachlaw.fi
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https://www.eda.europa.eu/docs/default-source/documents/eda-study---eu-chemicals-waste-regulations-defence-sector---final-report---2021.pdf
https://echa.europa.eu/documents/10162/28213971/Information_requirements_for_scip_notifications_en.pdf/db2cf898-5ee7-48fb-e5c8-4e6ce49ee9d2

SCIP requirements
WhO has to not]fy7 “... anv natural or legal person (established within the

/ Community) who...” (legal entity according to national law)

SCIP notification applies to any EU' supplier of an article as such or in a complex object containing a
Candidate List substance above 0.1%, irrespectively of the position of that supplier in the supply chain.
Article 3(33) of the REACH Regulation defines ‘supplier of an article’ as "any producer or importer of an
article, any distributor or other actor in the supply chain who places an article on the market”.

'Application in Norway, Iceland and Liechtenstein is subject to incorporation into the EEA Agreement.

EU Producers & Importers

l l l 1 Not allowed to submit SCIP notifications

1 Possibilities to support the EU importers:
Assemblers 1 Create SCIP dossiers/datasets

] Be appointed as “Foreign User” to notify on

l behalf of EU importer
Distributors/other actors?2 ) Provide SCIP data to EU importers

2Except retailers/other supply chain actors that supply directly and exclusively to consumers

Non-EU suppliers of articles

www.reachlaw.fi
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SCIP requirements

The obligation - practically to be fulfilled before placing on the market
- applies to
, with regard to the Candidate List at that time.

, a hew SCIP notification or
update of an existing one is required only if and when the product is then
placed on the market again by the submitter

Further information: Section 1.4 ‘Timelines’ and Section 2.4 (regarding updates) of ECHA ‘Requirements
for SCIP notifications’, October 2020 (link)

www.reachlaw.fi
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https://echa.europa.eu/documents/10162/28213971/Information_requirements_for_scip_notifications_en.pdf/db2cf898-5ee7-48fb-e5c8-4e6ce49ee9d2

SCIP requirements

Common requirements for both Name of the article (article as such or complex object) Mandatory
articles as such and complex Other name(s), e.g. brand, model Optional
objects Primary Article Identifier (EAN, part no, ...) - Submitter choice Mandatory
Other article identifier(s) Optional
Article category (based on CN/TARIC codes and descriptions on function/use) Mandatory
Production in the European Union (Option “no data”) Required
Characteristics and picture(s) Optional
Safe use instruction(s), if necessary Required
Disassembling instructions Optional
Additional requirements for Identify the relevant (‘concerned’/‘linked’) complex object component(s) /Mandatory
complex objects only subcomponents (‘component entities’), incl. above requirements for each
Number of units of concerned complex object components Optional
Additional requirements for Candidate List (CL) substance (name; EC and CAS no., if available) Mandatory
articles as such only (concern  CL substance concentration range, incl. > 0.1% w/w and < 100% w/w Required
elements) Material category for the article containing the CL substance Mandatory
and/or Mixture category (EuPCS) containing the CL substance in article
Additional material characteristics Optional
CL substance no longer present (indicate as part of voluntary update) Optional

www.reachlaw.fi
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SCIP requirements

Create
(per Article Supplier legal entity)
Prepare dOSSl?I’ in . ( B o0 SECHA )
(offline or online in IUCLID cloud) il e A S=IP waste
R Duty .\ Online perators
Submit: ECHA e g
(manually/online/System-to-System) s Online o
Submission Report > SCIP number ‘@[] ~) e
° ° . repargnea @ Submit Data Provide Data
Publication on the ECHA website ~ ©" )/\i Manua"v/\ / Bstepely \
*Available simplifications (voluntary): B os0 e a
for Prea ata i Submit Data Consumers
. . i Bulk System-to-System and Othe;
identical products (Offline) L fggregate 8 ) Hitaredte
for complex object
components SCIP format, tools and information flow. Source: ECHA (link)
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https://echa.europa.eu/documents/10162/28213971/scip_database_notifications_en.pdf/63a1dbe6-20ce-2e37-46be-4293c809dc2f

SCIP requirements
Public database access and protection of confidential information

 All data as submitted in SCIP ﬁmdg o e ity  (@haracteristcs.)* \

notifications are to be published as Brand: Deneb® 2] oo Sy
Model: FC500

received, except®

Safe use instructions: ;)

Primary Article ID: 558877899 Il

— |dentity of the submitters Article Category: 821410 (cN code) Disassembling instructions: [3
. .o Components:
— Component identifiers/names . <= + op
b d d l h h Name: blade \<N 2 a0
(e'g° ran ) mo e ) Ot er t an Article Categoryf821410 iCandidate IfiSt substance CLS, EC zzz-yyy-x
the]r art]Cle name and Category :Concentranon range: = 1.0% and < 10.0% w/w

| Material category: Metal > Steel
| Mixture category: Paints/coatings-Protective and functional

+ Search tool based on different . 7 - -
criteria (e.g. article identity, W*e category: 7318155890 | L § + B )+ /
categories, substance of concern)

Figure 3: SCIP and CBI principles. Illustrates the data in the fields that will be made

* Release date of SCIP Dissemination public for a hypothetical example.
Portal ]S to be Conf'l rmed Responsibility for confidentiality of the data reported in fields that will be made

public* lies with the duty holder. & - picture; B = document; ;9 = safe use

instructions; ‘& = concern elements.

*National enforcement authorities could make specific

Source: ECHA, Dissemination and confidentiality in the SCIP Database, July 2020 (link
requests to ECHA for such data S0UTEE Isseminati identiality 1 uly (Link)

www.reachlaw.fi
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https://echa.europa.eu/documents/10162/28213971/dissemination_confidentiality_scip_en.pdf/e0efbea1-d8ec-b67c-de8f-1838b480db6d?_cldee=dmVlcmEuc2FhcmlAZWNoYS5ldXJvcGEuZXU%3d&recipientid=contact-2cbf937003d4e71180f8005056952b31-eedb321244ad4bc8bed3b401d1c1a562&esid=52e2c70a-56e8-ea11-8122-005056b9310e
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Impact Of national tranSPOSition EU WFD/SCIP implementation

[l Format / DB inclusion

foreseen

[[] Format / DB not mentioned
D Transposition pending
O] Tﬁr-:“fs[::jc\)flcﬂc- be
O] ;_;E»’i:&.gr;e?\“:em&.
Transposition deadline expired g orseesten pencine
in numerous Member States - EC | RUSSI
infringement procedures started
Where transposed: on

Reference to SCIP format / database (DB)

Allowance for defence exemptions*

Sanction provisions (e.g. CZ, DK, SK)
Challenges for activities
Enforcement lies with Member States too Y- 4
rorrf e Ne=

*See

Cl
bt
MOROCCO ALGERIA TUNLSIA Ounira

: The purpose of the mapping is to illustrate the current diversity in Europe as regards the national implementation of WFD in relation to SCIP.
It is based on an assessment of publicly available sources. No translation agency has been used when reviewing the national transpositions. The reader is
invited to check the relevant national laws and latest status in relation to WFD/SCIP prior to taking related action on compliance.

www.reachlaw.fi R EAC AL AW
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Impact of national transposition
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Public enforcement

Current lack of sanction
provisions in most Member
States that have transposed
WEFD Article 9 (but examples
from CZ, DK, Sl)

Commercial sanctions

e.g. possible loss of
customers if SCIP reporting
requests (e.g. provision of
SCIP numbers) are not
fulfilled
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Implementation in the sector

Eurospace Best-Practice Guidance Recommendations for Space Products*
(BPG): Simplified approach
confirmed with update of 3.2.2021*

Analyse duty holder role carefully

Aggregation approach in can be
followed for SCIP notifications

Work on a sectoral "ASD guide for Make use of EC

WFD/SCIP compliance” kicked off in Use REACH Article 33(1) data (only)

February 2021 ‘Representative article approach’

In case of defence/security concerns due to SCIP: Turn

Planned completion by May 2021 to Member States (possible exemption)

Planned reference to Eurospace BPG In case of non-EU imports, analyse specific voluntary

instruments (e.g. ‘foreign user’)

www.reachlaw.fi
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https://www.asd-europe.org/sites/default/files/atoms/files/ASD SiA Guidance_v1_Nov2017_1_0.pdf
https://echa.europa.eu/scip
https://eurospace.org//wp-content/uploads/2021/02/scip-space-best-practice-guidance-v1.1.-3feb2021.pdf

Implementation in the sector

National
transpo-
sition

Confirm
duty

Duty Product
holder(s) review

REACHLAW



Implementation in the sector
Develop your programme to SCIP compliance: Key elements

‘ Determine notification strategy, taking into account ECHA and national implementation
‘ Gather and select data: Internal vs. external/supply chain
Cross- . Choose ECHA notification tool(s) / available simplifications

cutting
company Prepare notifications

issue
‘ Manage submissions

. Respond to customer enquiries

‘ Allocate resources

Implement (duty starts 5 January 2021)& maintain SCIP compliance from 2021 onwards

www.reachlaw.fi
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New SCIP notification requirement
Takeaway

« Large scope with global impact

* A massive job ahead for industry, incl. a steep learning curve (see ECHA
requirements, national implementation) and data gathering challenge

* Need structured approach with possible sector-level/cross-sector alignment
— Space Sector Guidance available, ASD Guidance under development
« A pragmatic and documented response is better than none!

* We recommend use of the ECHA formats and tools (even where not explicitly
required (yet)), otherwise no proof of submission will be issued by ECHA

Directive requirement applies since 5 January 2021 (if transposed)

www.reachlaw.fi
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Further support
REACHLaw SCIP Services

1. Impact Assessment

2. ‘Importer’ determination & support . . =~

3. Compliance Strategy and Roadmap e

4, Legal/contract draftmg i TR

5. Notifications via IUCL»:I-D‘*

6. Foreign User Service & vailable to:

7. Sector-level stipport isa »  EU article supp

S RRier Br Non-EU exporters

9. Compliance -
Industry Associations

10....and mone

www.reachlaw.fi
el REACHLAW



Questions & Answers
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Jwank You for Your A tention!

] a’chla\‘lv.ﬁ

S
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List of key acronyms

Abbreviation | Explanation
CJEU | Court of Justice of the European Union
CL | Candidate List
CN | Combined Nomenclature (Annex | to Council Regulation (EEC) No 2658/87) on the tariff and statistical
nomenclature and on the Common Customs Tariff
EEA | European Economic Area (EU MS + Norway, Iceland, Liechtenstein)
EU | European Union (currently 27 Member States, not including the UK)
EuPCS | European Product Categorization System.
IUCLID | International Uniform Chemical Information Database
SCIP | Substances of Concern In articles, as such or in complex objects (Products)
SSN | Simplified SCIP notification
SVHC | Substance of Very High Concern (REACH Article 57)
TARIC . The TARIC list is
also known as the EU product classification system.
WFD | Waste Framework Directive (Directive 2008/98/EC on waste, as amended by Directive (EU) 2018/851)

www.reachlaw.fi
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https://poisoncentres.echa.europa.eu/eu-product-categorisation-system
https://ec.europa.eu/taxation_customs/business/calculation-customs-duties/what-is-common-customs-tariff/taric_en

Relevant definitions in REACH Article 3

REACH Article 3 Definition

Point 3 “ : means an object which during production is given a special shape, surface or design
which determines its function to a greater degree than does its chemical composition”

Point 4 “ : means any natural or legal person who makes or assembles an article
within the Community”

Point 10 “ : means the physical introduction into the customs territory of the Community”

Point 11 “ : means any natural or legal person established within the Community who is

responsible for import”

Point 12 “ : means supplying or making available, whether in return for payment or
free of charge, to a third party. Import shall be deemed to be placing on the market”

Point 17 “ : means all manufacturers and/or importers and/or downstream
users in a supply chain”

Point 33 “ : means any producer or importer of an article, distributor or other actor
in the supply chain placing an article on the market”

Point 35 “ : means an industrial or professional user, or a distributor, being supplied
with an article but does not include consumers”

www.reachlaw.fi
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REACHLAW

We Specialize in Chemical
Regulatory Compliance and Sustainability
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